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1. Executive Summary 
 

 
Fenland District Council (“FDC”) received a complaint from Mr David 
Gutteridge on 8 June 2015 concerning the conduct of Cllr Patrick. 
 
These complaints were considered by the Conduct Committee of FDC 
on 16 July 2015 who determined that the allegations should be referred 
further for investigation. The complaint was referred to me with a request 
to investigate initially on 23 July 2015. 
 
I, Stephen Pearson have obtained both oral evidence and copies of 
documents from Cllr Patrick and Mr Gutteridge. 
 
The basis of the complaint is that Cllr Patrick failed to comply with the 
relevant provisions of the current FDC Code of Conduct, which, I am 
advised, is also the relevant adopted code for the Elm Parish Council. 
The wording of the key relevant provisions include: 
 

 Paragraph 2(1) – “You must comply with this Code whenever 
you act, claim to act or give the impression you are acting in 
your official capacity as a member of the Authority” 
 

 Paragraph 3(1) - “You must treat others with respect”. 
 

 Paragraph 3(2)(a) – “You must not do anything which may 
cause the Authority to breach UK Equalities Legislation”. 
 

 Paragraph 3(2)(b) - “(You must not) bully any person”. 
 

 Paragraph 5 – (You must not) “conduct yourself in a manner 
which could reasonably be regarded as bringing your office or 
Authority into disrepute. 
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2. Cllr Patrick’s details 
 

 
 
Cllr Patrick is a co-opted member of Elm Parish Council. He was 
previously a member of Fenland District Council. 
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3. The Relevant Legislation and Protocols (in force at the time the 
incidents complained of) 

 
 
I understand that the Parish is subject to the Fenland District Council 
Code of Conduct, which provides: 
 

 Paragraph 2(1) – “You must comply with this Code whenever 
you act, claim to act or give the impression you are acting in 
your official capacity as a member of the Authority” 
 

 Paragraph 3(1) - “You must treat others with respect”. 
 

 Paragraph 3(2)(a) – “You must not do anything which may 
cause the Authority to breach UK Equalities Legislation”. 
 

 Paragraph 3(2)(b) - “You must not bully any person”. 
 

 Paragraph 5 – “You must not conduct yourself in a manner 
which could reasonably be regarded as bringing your office or 
Authority into disrepute. 
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4. Chronology 
 
 

 

 7 May 2015 – Election – Cllr Patrick is unsuccessful in being 
elected as a member of FDC as a UKIP Candidate.  
 

 19 May 2015 – Cllr Patrick co-opted to Elm Parish Council. 
 

 7 June 2015 – Mr Gutteridge makes comment to Cllr Patrick via 
Facebook Messenger. 

 
 8 June 2015 – Cllr Patrick responds. 

 
 8 June 2015 – complaint to FDC. 
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5. Disputed Facts 
 
 

5.1. There appears to be some confusion around the issue over 
whether Cllr Patrick was aware that Mr Gutteridge was a person 
with a disability from his knowledge of him either personally or 
from on-line sources. 
 

5.2. There may be an issue of dispute in terms of whether Cllr Patrick 
was acting in his official capacity as a member of the Authority 
(see paragraph 2.1 of the Code of Conduct). 
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6. The Evidence Gathered 
 
 
 
I have taken statements following personal interview from Cllr Patrick 
and Mr Gutteridge.  
 
I have also received certain information in terms of documents both from 
FDC and from the individuals involved. Cllr Patrick has passed me some 
materials sent to him by John Elworthy, Editor of the Cambridgeshire 
Times with his opinions on whether Cllr Patrick should have been aware 
of Mr Gutteridge’s condition. This has limited relevance but is 
incorporated for completeness. 
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7. Summary of Material Conclusions 
 
 
 

7.1. It needs to be stated at the outset that at the time the events 
occurred, Cllr Patrick despite previously having been a District Cllr 
was only a Parish Cllr for Elm, a village some 3 miles from 
Wisbech itself. 
 

7.2. In addition to the above, I need to take into account the fact that 
the world of social media and the immediacy of it leads to people 
making comments that they might not do in more traditional forms 
of correspondence or in conversation. 

 
7.3. It is clear that Mr Gutteridge is particularly upset by the comments 

made because he felt that they were an attack on him personally 
and that the reference made to “people like you” was taken to be 
a reference to persons with autism or conditions within the autistic 
spectrum. It is, however, by no means clear whether Cllr Patrick 
was aware of Mr Gutteridge’s condition.  

 
7.4. I find it quite clear from Mr Gutteridge’s “profile page” that he has 

an interest in raising awareness of issues related to autism and 
associated conditions. 

 
7.5. Cllr Patrick felt provoked by Mr Gutteridge’s comments. He has 

personal sensitivities of his own, which are understandable. 
 

7.6. What is helpful in this case is that the exact content of the words 
stated are reproduced by a screen print showing the Facebook 
message entries. By any normal standard, Cllr Patrick’s 
comments are rude and offensive. 

 
7.7. Cllr Patrick has provided certain information from Mr John 

Elworthy, Editor of the Cambridgeshire Times who it appears has 
an interest in this dispute. Mr Gutteridge would seem to argue that 
Mr Elworthy’s involvement is not relevant and although the paper 
provided by Mr Elworthy is included at section 9 of this report, I do 
not think it has a particularly strong influence one way or the 
other. 

 
7.8. Mr Gutteridge has stated that he would not be satisfied (if the 

allegations were to be proven) with an apology by Cllr Patrick for 
his behaviour. 
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8. Scope of Investigation 
 
 

As well as expressing a view on whether Cllr Patrick has breached 
specific provisions of the Code, I have been asked to deal with 4 specific 
points raised by the decision of the Conduct Committee on 16 July 2015 
and set out my answers below. My deliberations more generally are set 
out in further detail within this report: 
 

  In what capacity had Cllr Patrick made the comments? 

 

Cllr Patrick made the comments as a politician and councillor. 
Notwithstanding the fact that he was no longer a member of 
Fenland District Council at the time of the exchange took place, he 
was still a Councillor, albeit on Elm Parish Council.  
 

 Did he call himself Councillor or refer to Council matters? 
 
He did not call himself a Councillor within the correspondence 
concerned and his Facebook user profile does not refer to him as 
such but reference was made within the exchange to Council 
matters and the election process. 
 

 There was a need to go back on the Facebook thread to see the 
preceding comments to give a context as to what role he was 
acting in as this would determine if he was breaching the Code of 
Conduct 
 
There were no specific preceding comments within this thread of 
correspondence other than the comments made by Mr Gutteridge 
including “you are really a nobody, good Garry beat you, they 
deserved better than you”. 
 

 What evidence was there that the complainant on a regular basis 
made it clear on social media as to what his medical condition was 
and can we presume that Cllr Patrick knew this? 
 
As detailed below, there is evidence on Mr Gutteridge’s Facebook 
profile, such as links to opinion pieces on autism and use of the 
“autism awareness” logo that would allow, with a modicum of 
inspection, a person to understand that there were relevant issues 
connected to autism which might create the impression that Mr 
Gutteridge had more than a passing interest in the subject. Mr 
Gutteridge also states that Cllr Patrick would have known of Mr 
Gutteridge’s condition by virtue of his involvement of local affairs, 
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but this is not proven. It is also stated that the fact should be 
apparent on social media where Mr Gutteridge and Cllr Patrick 
shared threads. I have not been given access to these additional 
exchanges, Cllr Patrick indicated they had been deleted. 
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9. Reasoning as to whether there have been failures to comply with 
the Code of Conduct and Findings 
 
 
Preliminary 
 
9.1. According to paragraph 2.1 the general obligations of the Code 

only apply when a person acts, claims to act or gives the 
impression that a Councillor is acting in his official capacity as a 
member of the Authority or is acting as a representative of the 
Authority. The intent of this is to avoid the Code applying in a 
situation in something which can be fairly regarded as entirely part 
of an individual’s personal life. 

 
In my opinion, the incident concerned related to Cllr Patrick’s 
political life and his role, past and present, as a Councillor. From 
speaking to Mr Gutteridge, his upset at the comment made was 
based, in particular on the fact that, as a Councillor, Cllr Patrick 
should have behaved appropriately in dealing with a member of 
the public such as himself. Accordingly, I do find that Cllr Patrick 
was within the scope of the Code when the incident complained of 
occurred. 

 
9.2. Paragraph 3.1 – (you must treat others with respect) –  

 
9.2.1. it is clear that there is no love lost between Cllr Patrick 

and Mr Gutteridge. They have had previous on-line 
disagreements through the Wisbech Discussion Forums 
and even after the events complained of were apparently 
involved in an on-line argument concerning whether or 
not it would be appropriate for someone with disabilities 
and an assistance dog being allowed into a local 
restaurant. However, this particular exchange of 
messages does not appear to be part of a particular 
“thread” as such; 
 

9.2.2. it can be understood that Cllr Patrick might take 
exception as someone who has been quite prominent in 
local affairs to be described as a “nobody. However, to 
refer to “people like you”, to describe Mr Gutteridge as a 
“cretinous person” and to state to him that “people like 
you have absolutely nothing of value to offer society” 
would, by any standards, be regarded as rude and 
disrespectful. The fact that it is stated to somebody who 
has a disability means that the comment might be taken 



213073/238863/16/21876074                                                                                                                                                      13 

with more offence by the recipient than might otherwise 
be the case and the historic approach of the (old) 
Standards Board for England was that you “take a victim 
as you find him”;  

 
9.2.3. the statements made, even though they were in 

response to a negative comment has to be regarded as 
something which is a failure to “treat others with respect” 
and I therefore have no option but to find that the 
allegation is proven.  

 
9.3. Paragraph 3.2(a) of the Code of Conduct – (you must not do 

anything which may cause the Authority to breach UK equalities 
legislation). There is an issue of whether Cllr Patrick committed an 
act of “harassment” by making the comments he did against 
someone with a disability for which the Authority could become 
responsible. In addition, Cllr Patrick’s actions could well have 
caused the Authority to breach the duty to “eliminate 
discrimination, harassment, victimisation and other conduct that is 
prohibited” which is part of the Public Sector Equality Duty 
imposed on all local authorities under S149 of the Equalities Act 
2010.  Whilst the relevant Authority (Elm Parish Council) might 
well have a defence to any such potential challenge if it could not 
be proven that Cllr Patrick had knowledge that Mr Gutteridge was 
a person with a disability, I do find this allegation proven on the 
balance of probabilities.  
 

9.4. Paragraph 3.2(b) of the Code of Conduct – (you must not bully 
any person) – there is clearly a history of animosity including on-
line arguments between these two individuals. However, Mr 
Gutteridge is clearly somebody who can forcefully present his 
position and as such I find that he was not bullied and this 
allegation is not proven.  

 
9.5. Paragraph 5 – (conducting yourself in a manner which can 

reasonably be regarded as bringing your office or authority into 
disrepute).  As stated above, at the time of this exchange Cllr 
Patrick was no longer a District Cllr nor a Town Cllr for Wisbech 
itself. He was a Parish Cllr for a Parish Council some distance 
from the town. As such, I find it difficult to sustain an argument 
that his behaviour has in any way brought Elm Parish 
Council into disrepute and I find this allegation not proven. 
My conclusion might have been different if Cllr Patrick had at the 
time still been a District Cllr for FDC.  
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10. Witness Statements and Enclosures 
 
 

10.1. Conduct Committee Papers   
 

10.2. Code of Conduct 
 

10.3. Attached Statements of: 
 

 Cllr Patrick; and 
 Mr Gutteridge 

 
10.4. Copies of correspondence with FDC 

 

10.5. Facebook messenger exchange 

 

10.6. Note from Mr J Elworthy dated 30.7.15 

 

10.7. Guest post by Mr Gutteridge 

 

10.8. D Gutteridge Facebook profile 
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Enclosure 10.1 
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Enclosure 10.2 
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Enclosure 10.3 




